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INDUSTRIAL ARBITRATION IN THE UNITED 

STATES. 

The years 1886 and 1887 marked an important de- 
parture in arbitration legislation in the United States. 
Up to that time five States besides Massachusetts and 
New York had passed laws providing statutory machinery 
for the voluntary settlement of disputes between em- 
ployers and employees, — New Jersey in 1880 and 1886, 
Pennsylvania in 1883, Ohio in 1885, Kansas and Iowa in 
1886. An analysis of the Pennsylvania, Kansas and Iowa 
laws appears below in the accompanying table. 

All this was essentially permissive legislation, pro- 
viding more or less legal formality and "red tape" for 
such employers and employees as could agree to submit 
their differences to arbitration, — in other words, for doing 
what could often be done in a simpler and more satisfac- 
tory way without the aid of the statute. 

Ordinarily, these laws simply provided for the crea- 
tion of local boards of arbitration in each county, usually 
upon joint petition to the Court of Common Pleas of a 
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specified number of employers and employees. Whether 
the legal formalities were greater or less, however, seems 
to have made no perceptible difference in the results. 
I>iligent inquiry failed to reveal that the laws were of 
any real use. Even in States like Pennsylvania, Ohio 
and New Jersey, where resort to private arbitration — 
facilitated by sliding scales and by standing committees 
representing labor organizations or boards of trade — was 
found to be increasing, employers and employees evinced 
a decided aversion for the statutory machinery, and a 
preference for doing the business of arbitration in a 
way that best suited the exigencies of the occasion and 
the traditions of the trade concerned. Pennsylvania 
found her law unsatisfactory in three trials. The other 
States in question had not even thought the statutes 
worth trying. 

The beginning of the significant departure, however, is 
to be found in Massachusetts and New York. In 1886 
each of these States passed a law inaugurating a new sys- 
tem of arbitration, consisting of the usual provisions for 
local boards of first instance, plus a permanent State 
board of three persons, appointed by the governor and 
having jurisdiction over the whole State in cases of appeal 
from the findings of the local boards. 

The legislative optimism which anticipated a resort to 
arbitration sufficient to occupy both local boards and a 
court of appeals was as little justified by the experience 
of Massachusetts and New York as it had been by the 
experience of other States. A year convinced the perma- 
nent boards of both States that, as courts of appeal, they 
were superfluous, — not because the local tribunals were 
sufficient and not because there was any dearth of dis- 
putes to settle, but because no local boards were ever 
called into existence. The experience of Massachusetts 
and New York was simply entirely in keeping with the 
testimony of labor bureaus and other experts as to the 
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practical failure of such arbitration laws wherever they 
existed in the United States.* 

In 1886, therefore, Massachusetts and New York dif- 
fered from these other States simply in having a perma- 
nent State board of appeal, appointed by the governor, 
with nothing to do. Naturally, these permanent boards 
sought to justify their existence. As the disputants did 
not appeal to them, they appealed to the disputants ; and, 
spite of the fact that according to official interpretation of 
the statutes they were simply boards of appeal with no 
power of initiative in the settlement of disputes, they pro- 
ceeded to tender their services as mediators whenever 
considerable strikes occurred. The very modest success 
attending these attempts at mediation and conciliation 
convinced both boards that they had a useful mission as 
official peacemakers, acting in the name and with the 
authority of the State, whatever their failures in other 
respects. Accordingly, the legislatures of New York and 
Massachusetts took the second step in the departure re- 
ferred to. Early in 1887 each State passed an act reor- 
ganizing the State board and granting increased powers 
with special reference to taking the initiative in the work 
of mediation and conciliation. In addition to the old 
right of appeal from local boards, it was provided, first, 
that the parties to the dispute oould elect to submit to 
the State board in the first instance ; and, more important 
still, that the State board should have not only the right, 
but the duty, of initiative in the settlement of actual or 
impending strikes or other disputes. 

As reorganized in 1887, the Massachusetts Board of 
Arbitration and Conciliation and the New York Board 
of Mediation and Arbitration represented, therefore, an 
important innovation in the way of State intervention 
between employers and employed. These permanent tri- 

* For more detailed information on this point, see this Journal, July, 1887, 
p. 487, "Action under the Labor Arbitration Acts." 
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bunals of three men, with the duty of initiative, had all 
the powers conferred upon the local voluntary boards 
called into existence by joint petition of employers and 
employed, — the power to subpoena witnesses, enforce the 
production of books and papers, and perform functions of 
an ordinary court. So far as the new power of initiative 
was concerned, it is to be observed, first, that the board 
must at once put itself in communication with the contest- 
ants, and tender its services ; second, that upon the joint 
application of both parties it must proceed to investigate 
and settle the questions in dispute, — decisions to be bind- 
ing six months, or until sixty days after notice given to 
either party; third, that, in case either party or both 
parties refused to accept the offices of the board, it might 
proceed to a thorough investigation for the purpose of 
declaring which of the contestants was to be blamed for 
the breach of industrial peace. Finally, the proceedings 
and findings of the boards were to be made public, and 
once a year reported to the legislature. 

Obviously, this was not compulsory arbitration. It 
might, however, involve compulsory submission to investi- 
gation at the instance of aggrieved employers or employ- 
ees, compulsory submission of books and accounts to ex- 
amination, and public condemnation by means of a pub- 
lished verdict expressly addressed to public opinion. The 
degree of coercion would of course depend, on the one 
hand, upon the susceptibility of the censured party to the 
unenviable notoriety attending this official pillorying, and, 
on the other hand, upon the degree to which public opinion 
was interested in the controversy and espoused the cause 
of the aggrieved party. As might be anticipated, experi- 
ence has shown that personal equation to be very variable, 
public opinion being somewhat capricious, and the most 
culpable persons sometimes indifferent to it. Neverthe- 
less, the element of coercion is a real one ; and the alterna- 
tive presented to the party which declines to have media- 
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State and Date 
of Law. 



Organ of Arbitration. 



Local. 



Initiative in Arbitration. 



Public. 



UNITED STATES. 
1888.* 



A temporary commis- 
sion of 3, appointed by 
the President. 



A board of arbitration 
chosen by disputants. 



The President may tender 
the services of such a commis- 
sion. 



Private. 



Proposition to be made by one 
disputant, and accepted by the 
other. 



Cc 



The( 
One m< 
pute ai 



Boar 
chosen 



CALIFORNIA. 
1891. 



State Board of Arbitra- 
tion and Conciliation. 



Application must be made by 
employer or majority of em- 
ployees, or both. 



A board appointed by 
disputants if they so desire 



Joint agreement. 



Boar 
ployerf 



COLOUADO. 

1887. 



Commissioner of Labor 

Statistics. 



Application from employer or 
15 employees. 



IOWA. 
1886. 



County tribunal for vol- 
untary arbitration. 



Application from 4 firms, em- 
ploying each not less than 5 men 
(or 1 firm employing 20 men), and 
from 20 employees. 



KANSAS. 
1886. 



County tribunals for 
voluntary arbitration. 



Application from 2 linns or 5 
employees. 



LOUISIANA. 
1894. 



Board of Arbitration 
and Conciliation. 



Shall endeavor to mediate in 
nny serious controversy, shall in- 
stitute inquiries,. and publish a 

report assigning responsibility. 



Application signed by em- 
ployer or majority of employ- 
ees, or a duly authorized agent 
of either or both parties.. 



MARYLAND. 

1888. 



Judge or justice of the 
peace, or any board upon 
which both disputants 
agree. 



In the case of any corporation 
in which the State is interested 
as stockholder or creditor, the 
Board of Public Works may 
propose arbitration. 



Application from employer 
and employees. 



State Board of Arbitra- 
tion and Conciliation. 



MASSACHUSETTS. 
1886-87-88-90. 



The board shall endeavor to 
mediate in any serious contro- 
versy, and may institute in- 
quiries. 



And shall arbitrate upon re- 
quest of either disputant. 



Local board of arbitra- 
tion and conciliation. 



May be formed by agreement 
of disputants. 



The 
tants. 
unanin 



The 
ployee! 



2 em] 
nor on 
represt 
and a 



If th 
board 
to eacl 



The 
of a la 
third. 



Com] 
memb< 



MICHIGAN. 
1889. 



State Court of Media- 
tion and Arbitration. 



The court shall endeavor to 
mediate in any serious contro- 
versy. 



And shall arbitrate upon joint 
application of the disputants. 



Com] 
govern 



MISSOURI. 

1889. 



Commissioner of Labor 
Statistics and Inspection. 



May mediate in any contro- 
versy in which a strike or lock- 
out is not in progress. 



The 
ployerf 
of arbi 



MONTANA. 

1887. 



State Board of Arbitra- 
tion and Conciliation. 



Local board of arbitra- 
tion and conciliation. 



Application from employer 
or majority of employees. 



May be formed by agreement 
of disputants. 



State Board of Arbitration 



NEW JERSEY. 
1892. 



Shall endeavor to mediate in 
any serious controversy. 



Application from both dis- 
putants or appeal from deci- 
sion of local board. 



Local board of arbitration. 



State Board of Media- 
tion and Arbitration. 



NEW YORK. 

1886-87. 



Shall endeavor to mediate in 
any serious controversy, and 
may institute inquiries. 



Application from both dispu- 
tants or appeal from decision 
of local board. 



Local board of arbitratio 



Consent of both disputants 
(by implication). 



NORTH DAKOTA. 
1883. 



Commissioner of Agri- 
culture and Labor. 



Request of employer or of 
15 employees. 



State Board of Arbitra- 
tration and Conciliation. 



OHIO. 

1893-94. 



Local board of arbitra- 
tion and conciliation. 



Shall endeavor to mediate in 
tny serious controversy, and 
■bay publish its finding of re- 
sponsibility. 



Employer or a majority of his 
employees. 



Agreement of the disputants. 



PENNSYLVANIA. 

1883. 
Revised 1893. 



Local board of arbitratio* 



Application from either dis- 
putant or both. 



Thel 
1 citizc 



The 
ganiza 



The i 
2, and 

The 1 
zation 
parties 



The 
ployer. 
them. 



The 
and a 



The 
ployer 

Eacli 
of Cor 
nomio 
court : 



* An act approved in June, 1888, also directs the Commissioner of Labor to investigate the causes of and facts relating to all controversies and dispul 

The constitution of Idibo provides that the legislature may establish boards of arbitration. The con 
Information has been received of a recent enactment of the Minnesota legislature (1895), providing a ! 
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Composition and Organization of tM : Board 
of Arbitration. ' 


Powers of the Board of Arbitration. 


Industries or Establishments 
to which Arbitration 
is applicable. 


The Commissioner of Labor shall form one member. 
One member shall be a resident of State where the dis- 
pute arises 


May advise the disputants, and shall publish its de- 
cision. May subpoena witnesses. 


Railroad or transportation 
companies engaged in inter- 
state commerce. 


Board shall consist of 3 disinterested pprsons, one 
chosen by each disputant, the third by these two. 


Shall publish its decision. May subpoena witnesses. 


Any employer. 


Board shall consist of one member representing em- 
ployers, one representing employees, and a third. 


Decision shall be binding " upon the parties who join 
in the application " for 6 months or for 60 days after 
notice, or for such time as parties may agree. 


Any industry. 










Shall seek to mediate. May summon witnesses. 


Any establishment employing 
25 or more employees. 


The board shall be chosen equally by the two dispu- 
tants. If the members fail to agree, tlfly may, by 
unanimous agreement, choose an umpire™ 


The decision of the umpire upon points submitted by 
all members or a majority of each class shall be final 
and conclusive. 


Manufacturing, mechanical, 
mining. 


The board shall consist of 2 employers and 2 em- 
ployees, and an umpire named by county judge. 


The decision shall be final in all matters submitted. 


Any mechanical, manufactur- 
ing, mining, or other industry. 


2 employers and 2 employees, appointed by the gover- 
nor on recommendation of some association or board 
representing employers and employees respectively, 
and a fifth. 


Decision of the board shall be published and recorded. 
Board may compel attendance of witnesses and pro- 
duction of papers. 


Any industry employing not 
less than 20 persons. 


If the disputants so desire, the judge or justice, or a 
board of two or four arbitrators, one-half satisfactory 
to each side acting with him. 


The decision shall be final in matters submitted by 
both disputants. 


Any trade or manufacture. 


The board shall consist of 1 employer; 1 member 
of a labor organization, appointed by governor, and a 
third. The board may employ expert assistance. 


The board shall publish its decision. Decision shall 
be binding "upon both parties who join in the applica- 
tion" for 6 months or for 60 days after notice. The 
board shall have power to question operatives and to 

examine accounts. 


Any establishment employing 
not less than 25 employees. 


Composed of 1 employer, 1 employee, a,od a third 
■ member, or as disputants agree. 






Composed of 3 competent persons a|p. iated by the 
governor. 


Decision binding upon the applicants [by implication]. 
The court shall have power to issue subpoenas, examine 
documents, etc. 


Any industry. 


The commissioner may associate with himself 2 em- 
ployers and 2 employees in similar industi *fe as a board 
of arbitration. 


The decision shall be published, but shall be in no way 
binding. The board may summon witnesses. 


Any industry. 


The board shall consist of 1 employer, 1 laborer, and 

1 citizen not directly interested. 


The decision shall be binding "upon the parties who join 
in the application" for Si mos. or for 60 days after notice. 


Any establishment employing 






20 employees. 


The board shall consist of 1 member from a -labor or- 
ganization and 2 other persons. 


The decision shall be final "upon all parties to the 
arbitration." The board may summon witnesses, as 
any court of record. 


Any industry. 


The employer shall choose 2 members, th< employees 
2, and these four a fifth. 


The decision shall be final unless appealed to State 
Board. Local board may summon witnesses, as any 
court of record. 


The board shall consist of 1 member of a lijuor organi- 
zation and I member of each of the two great political 
parties. 


The decision shall be final "upon both parties to the 
arbitration." The board may issue subpoenas, examine 
documents, etc. , as a court of record. 


Any industry. 


The board shall consist of 1 member choaen by em- 
ployer, 1 chosen by employees, and a thUjd chosen by 
them. 


The decision shall be a settlement of the matter re- 
ferred to board, unless appeal is taken to State Board. 
Board may issue subpoenas, etc., as a court of record. 




Shall diligently seek to mediate. May summon wit- 
nesses. 


Any establishment employing 
25 or more employees. 


The board shall consist of 1 employer, employee, 
and a third. 


The decision shall be published if mediation fails. 
Board may summon certain persons as witnesses. 


Any establishment employing 
not less than 25 employees. 


The board may consist of 1 member naJpft "by em- 
ployer, 1 named by employees, and a third^^ 


The board shall have whatever power of decision the 
disputants agree upon. May summon certain witnesses. 




Each disputant may name 3 membersy&d the Court 
of Common Pleas 3 (or, if either disputaSf neglect to 
nominate, the court may name 6). The sanation of the 
court is necessary for the existence of the board. "^ 


The decision "shall he final and conclusive of all mat- 
ters brought before them." Board may require attend- 
ance of witnesses. 


Mining, manufacturing, or 
transportation industries. 



id disputes between employers and employees as they may occur, and which may interfere with the welfare of the people of the different States. 
The constitution of Wyoming provides that the legislature shall establish boards of arbitration, 
iding a State board. The text of the statute, however, has not been accessible. 
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tion or arbitration forced upon him may prove disagreeable 
or even disastrous. To some people, indeed, the possibil- 
ity of State intervention in this form seemed an intoler- 
able menace to business privacy and private rights. To 
others it seemed but tardy official recognition of the 
vested interests which the public has in every business 
enterprise. To the boards themselves the new powers 
seemed as essential and natural as the right of a fire de- 
partment to respond to an alarm without waiting for a 
joint petition from property owner and incendiary. 

Be this as it may, the experience of Massachusetts and 
New York has been watched with interest in the United 
States and England and in other countries which are 
seeking some solution of the arbitration problem which 
can protect the interests of society without prejudice to 
individual freedom. The accompanying table gives a 
summary and analysis of arbitration and conciliation 
legislation in the United States at the present time. To 
show more clearly the extension of the system of State 
initiative, the organs of arbitration and conciliation are 
enumerated under two heads, — State organs with general 
jurisdiction under the first, local boards and committees 
under the second. It thus appears that California, Michi- 
gan, Montana, New Jersey, Ohio, Louisiana and Minne- 
sota have followed the example of Massachusetts and New 
York in providing for State boards, making nine States 
in all. Three others, Colorado, Missouri, and North 
Dakota, have also approximated the same system to the 
extent of designating as official mediator the head of 
the public bureau most concerned with the relations of 
employer and employed. In eleven States there are 
provisions for local boards, variously constituted to repre- 
sent the interests of employers and employees. Six States 
have the double provision for both the State board and 
local boards. Louisiana, Massachusetts, Michigan, New 
Jersey, New York and Ohio all assign to the State board 
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the important power of initiative in settling disputes.* In 
Missouri the commissioner of labor statistics and inspec- 
tion may exercise a similar function ; while in Maryland 
the board of public works has the privilege of propos- 
ing arbitration in the cases of any corporations in which 
the State is interested as stockholder or creditor. The 
composition of the boards varies slightly with local tradi- 
tions, but calls for no special comment. The powers of 
the boards for the most part include the right to subpoena 
witnesses and examine documents like an ordinary court 
of record. Publicity is often expressly provided for ; al- 
though it is to be regretted that there are not more uni- 
formly provisions for a direct appeal to public sentiment 
by immediate publication of findings, as well as by formal 
report to legislatures or other bodies at stated intervals. 

Moreover, it is particularly worthy of note that the 
federal government of the United States has so far fol- 
lowed the example of Massachusetts and New York as to 
adapt the system of public initiative in arbitration to the 
exigencies of interstate commerce. Besides the ordinary 
machinery of private boards, the law of 1888 provides 
that in disputes involving railroads and transportation 
companies engaged in interstate commerce, the President 
of the United States may tender the services of a tempo- 
rary commission of three persons designated by himself, — 
one to be the United States commissioner of labor, and 
one a resident of the State in which the dispute arises. 
Obviously, this is a natural sequel to the prerogative 
which the government asserts under the interstate com- 
merce acts, of determining what is " reasonable and just " 
or unreasonable and unjust in transportation rates. 

Nothing could better illustrate the far-reaching impor- 
tance which public initiative in mediation and investiga- 
tion may under favorable circumstances assume, than the 
results of the commission appointed by the President to 

* A Minnesota act creating a State board, said to have been passed in 1895, 
has not been examined . 
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investigate the Chicago railroad strike of 1894. The 
great influence upon public opinion of the somewhat too 
readable report submitted by that commission is well 
known; and the possibilities of further legislation in re- 
gard to interstate commerce arbitration, based upon the 
recommendations of that report, have already taken shape 
in the action of the Lower House of Congress.* From 
the point of view of the interstate employer, at all events, 
this double intervention on the part of the federal govern- 
ment, with a view to adjusting his relations to consumers 
on the one hand and employees on the other, is extremely 
suggestive. The proximity of compulsion and mediation 
in the two cases, and the apparent uncertainty as to any 
underlying principle which separates them, gives some 
ground for apprehension. 

It is not my purpose here to discuss the work of these 
State boards in detail. As a matter of fact, their work, 
even quantitatively considered, is entirely respectable.! 

* A bill repealing the present federal law, and making elaborate provisions 
for interstate commerce arbitration boards, passed the House of Representa- 
tives February 26, 1895. It was read twice in the Senate, and referred to the 
Committee on Interstate Commerce. 

The current report of the New York Board of Mediation and Arbitration 
contains a counter-proposition, urging the desirability of action by the separate 
States rather than by the federal government. 

t Some notion of the activity of the Massachusetts board may be gathered 
from the following summary : — 
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41 


$953,170 


$5,735,992 


$8,602.30 


1889 


26 


3.684,000 


10,162,000 


8,433.38 




34 


4,056,195 


12,044,525 


8,108.86 




30 


2,307,000 


9,038,750 


8,592.36 




40 


2,034,804 


8,986,210 


10,430.44 


1893 


30 


1,652,246 


8,637,625 


8,980.00 


1894 


39 


6,054,900 


10,039,700 


10,873.15 



It should be noted that the action involved in the cases cited varies from a 



360 QUARTERLY JOURNAL OF ECONOMICS 

They accomplish much more than they actually decide. 
Their work is largely preventive. They remove the last 
excuse for gratuitous resort to industrial warfare by em- 
ployer or employee. They lend official dignity to the all- 
important principle of peaceful negotiation. They menace 
the guilty with the displeasure of a public opinion which 
is nowadays more and more frequently backed by money 
as well as by morals ; and they strengthen the weak with 
the hope of aid against oppression. They stand for a 
generous recognition of industrial liberty as opposed to 
crass theories of compulsion. As the official organ of 
impartial investigation, they also remove the last excuse 
for unwise and unintelligent meddling on the part of 
public opinion. 

In some parts of the United States the increasing 
tendency of organized public opinion to take sides in 
labor controversies, and furnish material as well as moral 
support, would be fraught with grave dangers if unaccom- 
panied by dispassionate investigation and a rigid insist- 
ence upon a higher code of industrial ethics as a condition 
of such sympathy and support. It is often true that 
groups of public-spirited men and women who are thus 
anxious to see the right prevail may safely base their 
action upon the results of unofficial investigation by 
private parties. Such investigation has sometimes proved 
better and less perfunctory than official inquiry. There 
are, however, important instances in which prolonged 
struggle and mutual irritation have indisposed one or both 
of the contesting parties to tolerate careful investigation 

tender and a rejection of mediation by telephone, to prolonged investigations 
and the preparation of price-lists and schedules with the aid of experts. 

Similarly, the New York board has " received information of about four 
hundred and twenty-five strikes and lockouts occurring in the State of New 
York during the year ending October 31, 1S94," and congratulates itself on 
having rendered an acceptable award "as final arbitrator" (on joint applica- 
tion) on eight different occasions. Here, however, as in Massachusetts, expe- 
rience has convinced the board that its main usefulness lies in mediation and 
conciliation. 
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by persons, whose chief claim to attention is that they 
represent a certain amount of wealth and influence which 
is anxious to throw its weight upon the side of justice. 
In such cases it is obvious that error can be avoided 
only by thorough investigation by a responsible tribunal. 
Where State courts of arbitration already exist, they fur- 
nish the necessary machinery, with power to subpoena wit- 
nesses, compel the production of books and papers, and 
overcome the reluctance or irritation of employers or em- 
ployees who would not submit to private investigation. 
Those who believe it their duty to take sides in these 
controversies cannot serve the cause of industrial peace 
better than by determined efforts to secure the investiga- 
tion of such cases by State boards, and, on the other 
hand, by equally determined effort to impress upon labor 
organizations and upon employers that they forfeit their 
claim to public sympathy, if found guilty of precipitating 
industrial warfare without a genuine effort to secure re- 
dress by means of the machinery which is provided for 
this purpose by the State. Indeed, it is in such extension 
of their functions that efficient courts of arbitration may 
find great usefulness. 

There are, however, frequent occasions where the tardy 
expression of a willingness or even anxiety to arbitrate 
must be regarded with some suspicion. Failure to recog- 
nize the disingenuous character of such offers has fre- 
quently led to the assumption that the burden of respon- 
sibility for refusing arbitration more often rests with 
employers than with employees. But, as a matter of fact, 
strikes are not ordinarily caused by refusal of employers 
to arbitrate. The experience of State boards and of pri- 
vate mediators shows how seldom employees make any 
resort to the machinery of arbitration provided by the 
State until after a strike has been tried with disappoint- 
ing results. When employers prove obstinate and success 
seems doubtful, employees not infrequently take the next 
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best chance, and show a greater willingness to ai-bitrate 
than do their employers. Obviously, they have nothing to 
lose. If they cannot get what they want by a strike, they 
will take what they can get by arbitration. It is hardly 
fair for the opponent who has made deliberate choice of 
weapons, and chosen the most deadly, to call upon his 
adversary to drop the sword and take up the pen just 
when the issue seems unfavorable. 

It is important, therefore, for public opinion to ask, 
first, Who began the fight ? Second, With what weapons 
did the aggressor begin it? Third, What instruments has 
society placed at his disposal for obtaining redress? If 
society has not — formally or informally — provided ade- 
quate means of redress, no one can blame the individual 
for defending his own rights in his own way. But a bona 
fide offer of arbitration should always be required before 
society condones an appeal to force. No strike which has 
not been preceded by a genuine request for arbitration, 
and by failure of such request, should for a moment have 
the support of public opinion. Where State boards exist 
or other legal machinery is provided for settling disputes 
or securing an investigation which shall enlighten public 
opinion, such machinery must be set in motion before 
resort to industrial warfare can deserve any help in the 
form of editorials or subscriptions. 

The increasing interest of the public in the issue and 
conduct of strikes, coupled with the desperate results at- 
tending them, has naturally raised the question as to the 
social expediency of tolerating strikes at all. Now that 
experience has shown that every big strike is certain to 
be accompanied by hoodlum violence, murder and sedi- 
tion, it may be argued that society can better afford to 
deprive wage-earners of this organized power "to with- 
draw temporarily the supply of their labor from the mar- 
ket" than to suffer the graver evils attendant upon its 
exercise. On the other hand, it is also urged that, just in 
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proportion as public sentiment is inclined to curtail the 
use of strikes, it is bound to compensate wage-earners 
with other provisions for redress. " In other words, pub- 
lic prevention of strikes would seem in justice to involve, 
not, indeed, necessarily direct and immediate public inter- 
vention in adjusting the terms of the labor contract, but, 
at any rate, a public guarantee that the work-people shall 
not be prejudicially affected by the loss of the right of 
combination."* Whether the logical conclusion of such 
reasoning would be the substitution of some means of 
legal coercion for the physical coercion of strikes, need 
not detain us. It is sufficient for present purposes to 
turn the proposition round, and argue that, just in propor- 
tion as keener general interest and more efficient public 
sentiment afford adequate means of peaceful redress, re- 
sort to strikes is unjustifiable. It is not the right to strike, 
but the need to strike, which society will seek to disprove. 
From this point of view the right to strike is certainly 
being jeopardized, not only by the displeasure with which 
society regards attendant evils, but by whatever makes 
for the efficiency of peaceful negotiation. 

Finally, the most important guarantee of industrial 
peace must be found in a better organization of labor. It 
is a commonplace of trades-union history that strikes are 
often symptoms of youthful instability and inadequate 
organization, or dangerous expedients adopted as a last 
resort for consolidating bodies which can only be held 
together by pressure from without. With strength and 
maturity come knowledge, conservatism, wise leadership, 
peaceful business methods. To those who are timid and 
prejudiced this doubtless seems a homoeopathic paradox ; 
and to the benighted few who still believe in the " crush- 
ing out " theory it is foolishness. Nevertheless, it is too 
late in the century to discuss the underlying principle of 
labor organization. It was as long ago as 1872 that the 

*W. J. Ashley, M.A., The Railroad Strike 0/1894 Publications of the 
Church Social Union 
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English trades-unions, at their annual congress, passed the 
somewhat bold and ironical resolution that "papers in de- 
fence of the principle of trades-unionism are no longer in 
order." Some such resolution would he of the greatest use 
in the United States at the present time. It would at least 
narrow the field of controversy, and show us how far we 
have got. It would save time, it would save patience, it 
might even save trouble, if it could be fixed in the minds 
of all concerned — the employing class, the working class, 
and the looking-on class — that papers in defence of the 
principle of trades-unionism are no longer needed. It is 
the principle of voluntary organization, little else than the 
immemorial, instinctive right of those who work alike and 
think alike to act together for the double end of individ- 
ual and social advancement. From the strictest view of 
economic theory it is everywhere conceded that "the 
thing most to be desired is that the working classes shall 
be so alert, active, and aggressive in pursuing their eco- 
nomic interests that the full pressure of that competition 
which is essential to the best conduct of trade and produc- 
tion may be applied to them steadily and unremittingly, 
without any danger of their sustaining injury therefrom." * 
We have long since learned that it was the capitalistic or- 
ganization of modern industry which was the aggressor, not 
the labor organizations which took the first step in combi- 
nation. As long as the employer attempted effectually to 
deny the right of organization, and as long as public opin- 
ion lent even feeble countenance to such repression, it was 
enough to fight for a principle. ,The question of method 
was perhaps of secondary importance for the moment. It 
is time now for employers themselves to realize that what- 
ever equalizes the opposing forces ministers to the safety 
and stability of the social and industrial edifice, and to 
join public opinion in insisting on better organization of 
labor. For the absence of responsible and stable organiza- 

*Franeis A. Walker, Scnbner's Magazine, Noreniber, 1887, "What Shall 
We Tell The Working-Classes "> " 
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tion is one of the chief obstacles in the way of arbitration 
and conciliation. 

While, therefore, papers in defence of the principle of 
trades-unionism are no longer in order, the question of 
method still remains. The right of association is ■well 
enough, but it is only half the story. People forget that 
rights always imply correlative duties, and that the right 
to organize carries with it the obligation to organize well. 
It is time to meet champions of labor on their own 
premises, and insist that those who class themselves as 
dealers in labor shall conduct their operations on strictly 
business principles. Organizing for the sale of labor or 
for the temporary withholding of labor from the market 
by means of strikes must be looked upon as business, and 
business of the most serious kind, to be safe-guarded, like 
other businesses, in proportion to attendant social risks. 
Before the representatives of labor can expect to secure 
equality of treatment from the representatives of capital, 
there must be some closer analogy in the respective posi- 
tions, powers, and responsibilities of the negotiating 
parties. Ignorance of this fact too often leads public 
opinion to condemn, as a confession of guilt or an 
arbitrary assumption of superiority, the alleged reluctance 
of employers to treat on terms of equality with the 
" representatives of labor," when in reality the reluctance 
is often based upon unwelcome experience as to the 
futility of making elaborate contracts for the future 
delivery of labor with so-called " agents," or " leaders," or 
" representatives," who have no legal status and no real 
control over the commodity they profess to sell. Often it 
is little more than a mockery to insist upon applying the 
formalities of business to agreements in which only one of 
the contracting parties is in a position to supply the 
ordinary guarantees of performance and good faith. That 
employers sometimes weary of the farce is not to be 
wondered at ; that labor organizations are willing to insist 
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upon it shows how unprepared they are to meet the 
demands of industrial equality. 

Is the average labor organization which figures in public 
disputes capable of giving as well as receiving, of forfeit- 
ing as well as of receiving forfeits, of giving guarantees for 
the execution of its contracts equal to the guarantees it 
exacts from employers ? Here is a neglected aspect of 
labor disputes, — the imperfect organization of at least one 
of the contesting parties. Trades-unions have no business 
to attempt the most serious transactions, of most far-reach- 
ing importance to society, with the flimsiest organization 
back of those undertakings. Society does not tolerate 
even common business without some guarantee of ade- 
quate organization and earnest of good faith. Much 
more, then, in this business of " buying and selling labor," 
of stipulating wholesale for future delivery of vast quanti- 
ties of this most perishable of all commodities, should the 
interests of the purchasers and of the public at large re- 
ceive adequate guarantee in the form of adequate organi- 
zation. Still more important is it that a body which 
undertakes to enforce its demands by methods involving 
public risks and public inconveniences, which assumes the 
responsibility of appeal to industrial warfare, should be 
sure that its organization is sound, its forces disciplined 
for the determined self-restraint of such a combat, its 
resources adequate and available to repair the damages 
which imperfect organization or bad discipline may pro- 
duce. 

No labor organization which presumes to go into the 
business of contracting for the sale and future delivery 
of labor should therefore receive the support of public 
opinion until it has been properly organized under the 
laws of the State, until the permanence and financial re- 
sponsibility of the organization is vouched for by a certain 
term of peaceful existence and an adequate deposit of 
guarantee funds. A minimum of peaceful activity and 
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a guarantee reserve fund in proportion to membership 
should be a condition of recognition. 

Happily, we are not without precedent in this matter. 
England has furnished the best examples of responsible 
labor organizations and of the power of intelligent and 
discriminating public opinion in regard to them. It is 
not surprising, therefore, to learn that the recent settle- 
ment of a great boot trade dispute, early in 1895, has ex- 
emplified what is involved in a self-respecting claim to 
equality in dealings between employers and employees, by 
providing for an equal deposit of money on both sides, as 
pledge of their intention to be bound by the agreement. 
The agreement provided that immediate steps should be 
taken to draw up piece-work statements for lasting and 
finishing piece-workers and for the welted work at North- 
ampton, the employers to have the option of payment by 
time or piece. These statements were to be drawn up by 
a joint committee of employers and operatives, and any 
differences were to be determined by an umpire. Boards 
of arbitration are to settle all questions submitted to them 
concerning wages, hours of labor, and conditions of labor 
which cannot be settled mutually by employer and em- 
ployed. "There have been many boards of conciliation 
before to-day, but they have always lacked effective means 
of enforcing their decisions. It is a novel and important 
feature in this agreement that an attempt is made to pro- 
vide a sanction for their decrees. . . . The two parties to 
the settlement have deposited sums of £1,000 each with 
Sir Courtenay Boyle and Sir Henry James in accordance 
with the terms of the agreement. . . . Mr. Ward, presi- 
dent of the Federation, addressed a meeting of Leicester 
manufacturers on the terms of settlement, which he de- 
scribed as a charter of rights for the manufacturers, under 
which three-fourths of the disputes which afflicted their 
industry would be rendered impossible." * 

* Times, April 26, 1895. 
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Better organization, then, is an important remedy, be- 
cause it brings more definite responsibility and facilitates 
negotiations between employer and employed. It is no 
sufficient answer to say that by better organization power 
for harm is increased along with the power for good. 
Without the power, there is the certainty of evil ; with it 
the possibility of evil and of good. There is nothing pe- 
culiar in these conditions of industrial progress. Political 
power and political progress teach the same thing. The 
dangers of political power in the hands of ignorant, of self- 
ish, of anything less than well-intentioned and well-in- 
formed men, are too painfully familiar. Yet the course is 
forward, not backward. It is in education that we seek 
the remedy, not in repression, — in education in the broad- 
est sense ; education in the duties and the responsibilities 
which come with power, in the severe discipline of disap- 
pointment and failure attending unwise acts. The errors 
of this laboratory method of education are costly. No one 
can deny it. Errors in politics have taught us how costly; 
errors in industry — strikes, lockouts, violence, murder, 
assassination, sedition — are teaching us to-day. There 
is no royal road. Often it must needs be that offence 
cometh ; but woe unto him by whom the offence comes ! 

It is for this reason that these State courts of arbitration 
deserve greater' attention and encouragement. The com- 
parative smallness of their accomplishment is an impeach- 
ment, not so much of their efficiency as of public intelli- 
gence and appreciation. If at times their work has been 
perfunctory, or lacking in thoroughness or promptness or 
tact, it is, in fact, the fault of a listless or ignorant public, 
which has failed to sustain the efforts of men who, in 
their capacity of official peacemakers, must be singularly 
dependent upon the support of public sympathy and criti- 
cism. If conciliation and mediation in the name and with 
the authority of the State are to accomplish what they 
may and what they ought to accomplish, public opinion 
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must look to it, not only that the name and authority of 
the State are worthily represented, but that they are re- 
spected both by the disputants to whom the claims of 
society in regard to the conduct of private business are 
presented, and by society itself. No one can be said to 
bear exclusive reproach in this matter. Theoretical stu- 
dents are often indifferent to the methods and results of 
these practical experiments. Business men and corpora- 
tion managers often cultivate an ironical contempt for 
what they affect to regard as a harmless bit of official 
philanthropy in general, and a piece of official imperti- 
nence in particular — when personal experience chances to 
force upon them a recognition of the serious intent of the 
law. Trades-unions also fail to treat the name and au- 
thority of the State with respect, — sometimes through 
ignorance, prejudice, or distrust of the official tribunal, 
often through distrust of their own cause or overweening 
confidence in their own power to coerce. Coupled with 
all this, is the unfortunate certainty that public opinion 
will not hold either employers or labor organizations to 
any strict account for the social injury resulting from de- 
liberate neglect of peaceful methods and deliberate choice 
of the deadly weapons of industrial warfare. 

The increasing cogency of public opinion in these mat- 
ters is everywhere manifest. In England the rapid prog- 
ress in this respect has been clearly marked by successive 
stages. Formerly the steadily growing sentiment in favor 
of arbitration and mediation found expression at critical 
moments in the intervention of distinguished men, acting 
in a private capacity, but carrying the prestige of a na- 
tional reputation. A significant step in advance was the 
semi-official mediation of a distinguished member of the 
government in settling the great coal strike of 1893. The 
letter in which Mr. Gladstone invited the Miners' or Coal- 
owners' Federation to send representatives to a conference 
to be held forthwith under the chairmanship of Lord Rose- 
bery contains the following significant passage : — 
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. . . The attention of her Majesty's government has been seriously 
called to the wide- spread and disastrous effects produced by the long 
continuance of the unfortunate dispute in the coal trade, which has 
now entered on its sixteenth week. . . . 

The government have not, up to the present, considered that they 
could advantageously intervene in a dispute the settlement of which 
would far more usefully be brought about by the action of those 
concerned in it than by the good offices of others. But having 
regard to the serious state of affairs referred to above, to the na- 
tional importance of a speedy termination of the dispute, and to 
the fact that the conference, which took place on November 3 and 4, 
did not result in a settlement, her Majesty's government have felt 
it their duty to make an effort to bring about a resumption of nego- 
tiations between the employers and employed, under conditions which 
they hope may lead to a satisfactory result.* 

Recently, also, there has been a further disposition to 
facilitate arbitration and mediation by means of perma- 
nent and recognized organs; and the majority of the 
Royal Commission on Labor expressed a desire " to em- 
power municipal and county councils to establish indus- 
trial courts to decide questions arising out of existing 
contracts or trade customs, to give one of the central 
government departments an adequate staff, with adequate 
means to procure, record, and circulate information relat- 
ing to the work of voluntary conciliation boards, and by 
advice and assistance to promote their more rapid and 
universal establishment, and to give a public department, 
on receipt of a sufficient application from the parties inter- 
ested or from local conciliation boards, power to appoint 
a suitable person to act as arbitrator, either alone or in 
conjunction with local boards or with assessors appointed 
by the employers and workmen concerned. 

" On the other hand, the minority consider that it 
would be more advisable to grant adequate power to the 
Labor Department to obtain the fullest possible informa- 
tion about the facts of every dispute, the actual net 
wages earned, the cost of living, the salaries and interest 

* Weekly Times, November 17, 1893. 
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paid, the employer's profit, and such other details as may- 
seem material." * 

It is impossible to shift the responsibility all upon our 
legislators, law-makers, and executive officers. Public 
opinion is not only theoretically, but practically, more 
powerful and more responsible. It is public opinion 
which makes and unmakes majorities. The trouble is, 
industrial practice and ideals are still lagging behind 
in a feudal stage. The feudalism of our industrial ethics 
is revealed by the outbursts at Homestead and Chicago, 
and by the chaotic condition of public opinion in regard 
to such outbreaks. The cause lies in the rapid growth of 
industrial conditions which are new to us, to which we 
are not yet adjusted, which we do not fully understand. 
There is no hope of avoiding such demoralizing colli- 
sions until public opinion progresses to a more civilized 
appreciation of individual and corporate rights and re- 
sponsibilities. Unhappily, a weak sentimentality some- 
times prevails over the sober judgment of those who 
form the most active and efficient part of public opinion 
in regard to labor disputes. Benef that the laborer en- 
gaged in a strike has a real grievance is allowed to out- 
weigh the greater grievance which society has against 
those who forfeit their claim to consideration by resort to 
war without even the formality of peaceful overtures. If 
society is to escape the unpleasant dilemma of a prolonged 
period of industrial warfare or a temporary relapse into 
the maternal tutelage of stricter regulations, public opin- 
ion must concede more duties as well as rights to in- 
dustrial organizations; it must provide itself with the 
best means of accurate judgment in blame or praise of con- 
tending parties ; and it must rouse the public conscience 
enough to make the blame or praise effective. 

Edwabd Ctjmmings. 

* Speyers, The Labour QueUion, p. 227. 



